Index

In this index, the term “im,” which stands for “introductory matter,” is used to refer to

the matter (typically, quotations) preceding the first section of a chapter; for example,
“lim” refers to the matter in Chapter 1 preceding 1.00.

A-19 process, see legislative coordination
and clearance

absurd result, see Plain Meaning Rule

accuracy,
as drafter’s paramount duty to client,

1.11; 1.20; 6.31

clear writing leads to accuracy, 6.00

acronyms,
avoid using, 6.30
short titles that form, 1.11; 7.61

Act of Congress,

as distinct from “Act” of one chamber,

2.26
to mean bill enacted into law, 5.20

to mean joint resolution enacted into

law, 5.50
“Act” of one chamber of Congress, 2.26

action (as element of legal sentence), see
legal action

active voice vs. passive voice, 4.31; 6.51

actor (as element of legal sentence), see
legal subject

Actor-Action model, 4.30; 4.31

adding value, role of drafter in, 1.20; see
also perfectionism

adjectives, see modifiers

adjournment of Congress, effect on
approval or disapproval of measures, 2.52

adjusting for inflation, 4.13
administration, problems of, 4.13

Administration, see OMB; President of the
United States

administrative deadlines, see deadlines

administrative procedure, see also agencies

Administrative Procedure Act as popular
name rather than short title, 7.61

administrative review of agency action,
4.48
drafter needs general knowledge of, 1.41

judicial review of agency action, 4.48
adverbs, see modifiers

advisory commission,
leadership of Congress as members of,
or as appointing members of, 2.10

advisory opinion, federal courts cannot
issue, 3.10

affecting without amending, see also
amending another law; body of law;
reconciling laws that conflict; reconciling
provisions (within same law) that conflict

generally, 9.40
avoiding damage to the statute book,

9.70

incorporation by reference, see
incorporation by reference

“notwithstanding any other provision

of law,” 9.41
“unless Congress otherwise provides,”
9.51
agencies, see also administrative procedure;
agency drafter; agents

act of agency is void if it exceeds
agency’s authority, see Merrill doctrine

budget, execution of, 10.31

compliance with deadlines, 4.47
directing statute at official within agency
rather than at agency, 4.31
establishment of agencies based on
Necessary and Proper Clause, 4.51
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execution of budget by, 10.31

interpretation of statutes by, 3.60; 3.62;
6.10; see also Chevron deference

legislative program of, see legislative
coordination and clearance

politically accountable person, 4.31;
10.13

President’s authority to require
department head to give opinion,

10.10

review of agency action, clear statement
required to prevent, 3.52

tensions within executive branch, 10.11
testimony of officers of, generally, 10.12

testimony of officers of, use in statutory
interpretation, 3.77

ways in which agencies interact with
Congress, 10.12

agency drafter, see also drafter
generally, Chapter 10; Appendix 9

choosing strategies for developing
proposals, 10.50

drafters who are “more than drafters,”

10.01

drafting of measures by executive

branch, 10.11; 10.31
identifying who your client is, 10.13
agent-principal relationship between

drafter and client, 1.11; see also drafter-
client relationship

agents, sovereign state must act through,

432
“agreeing to” (passing) a resolution, 5.10

alternatives, analyzing and presenting to
client, 4.25

ambiguity, see also ambiguous terms; clarity;
effectiveness; Plain Meaning Rule
generally, 6.11
agency has discretion to interpret under

Chewvron deference, 3.62

Chewvron deference, 3.62

client might desire ambiguity, 1.12; 6.00;
6.10; 6.31

client might not realize when draft is

ambiguous, 6.00; 6.90

discretion and ambiguity, relationship
between, 6.10; see also Chevron
deference

eliminating, lim
identifying, 1.10
interpreted in favor of criminal

defendant, 3.82

problems that arise when law is

ambiguous, 6.00; 6.10

vagueness, 6.14

ambiguous terms (specific examples of)
“House” (of Congress), 2.10
“may,” 6.55

“member” (of House, of Congress),

2.10
“person,” see person
“shall,” 6.55

“state,” see state
amendatory instructions, 9.30

amending another law, see also affecting
without amending; body of law; priority of
enactment; reconciling laws that conflict;
reconciling provisions (within same law)
that conflict

generally, Chapter 9; 9.30
amending an appropriations act, 8.20

amending law enacted as bill vs.
amending law enacted as joint
resolution, 5.50

amending to read as follows, see
restatement method

amendment by restatement, see
restatement method

compilations, see compilations

cut-and-bite method, see cut-and-bite
method

erroneous amendatory instructions, See
€rrors

“freestanding,” 9.40

incorporation by reference, see
incorporation by reference

punctuation, 6.72

ratification doctrine, 9.35
redesignating, 9.34

repeal, see repeal

researching the law, 4.24; 9.41
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restatement method, see restatement
method

striking and inserting, see cut-and-bite
method

to amend or to draft freestanding, effect
on referral to committee, 2.22

United States Code, see positive law
and non-positive law

amending a measure, see also committees;
legislative process; reconciling provisions
(within same law) that conflict

amending an appropriations measure,

8.20

amendment in the nature of a substitute,

2.24
as part of drafting, 1.00
at markup, lim; 2.23

long title, special considerations when
amending, 5.15

on floor, 2.26

resolving differences by amendment or
conference, 2.30; 2.31

use in statutory interpretation, 3.74; 3.78

amending the Constitution, see
constitutional amendment

amending to read as follows, see restatement
method

amendment, constitutional, see
constitutional amendment

amendment by restatement, see restatement
method

amendments to other laws, see amending
another law

amendments to measures, see amending a
measure
American Samoa,

delegate from, 2.10

whether the term “state” includes, 4.11;

6.16

analyzing alternatives and presenting them
to client, 4.25

“and for other purposes,” use of in long

title, 5.15

anticipating how new law will work in
practice, 4.15

applicability, see application; effective dates
application, problems of, 4.11; 6.80; 7.64

appointment and removal of officials,
President’s powers relating to, 4.52

appropriations, 4.61; see also authorization
of appropriations
appropriations measures,

drafting of within appropriations
committees, 8.20

drafting of within executive branch,

10.30; 10.31

interpretation of, 3.71

long title of, 5.22

organization of, see organizing and
arranging

short title of, 7.61

style of, see appropriations style
typically not general and permanent

law, 2.86

typically not in United States Code,
2.86

appropriations style, 8.20; Appendix 8
arbitrariness, 6.13
“archaic style,” 8.30

Archives of the United States,
Private Law numbers, 2.61
Public Law numbers, 2.61
receipt of enrolled bills that become law,

2.60
slip laws, 2.62
Statutes at Large, 2.63

arrangement, see organizing and arranging
articles, see modifiers

asking questions, 1im
don’t be afraid to ask “dumb” ones, 4.23

helps client be intellectually engaged,
4.21

assumptions that are faulty,

generally, 4.11

assumptions about federal law, 6.15
assumptions about regulations, customs,
and practices, 6.15

using language drafted elsewhere, see
start from scratch when you can
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Atomic Energy Act of 1954,
actually enacted in 1946, 7.61
maverick style used for, 8.70
attorney,
drafting by, 1.00; 1.31
non-attorney, see non-attorney, drafting
by
tendency not to write clearly, 1.31; 3.14
attorney-client privilege, 1.31

attorney-client relationship between drafter
and client, 1.11; see also attorney; drafter-
client relationship

audience, identifying and understanding,

3.01
authority to act, see rules of discretion

authorization (to mean a rule of discretion),
see rules of discretion
authorization of appropriations, see also
appropriations

generally, 4.61; 7.62

in reintroductions, 2.11
Bacon, Senator, of Georgia, 2.16
Beaman, Middleton,

generally, 1.40; 2.16; 4im; 4.20; 4.24;
4.27; 6.80; 7.10

as “Vermont schoolmarm,” lim; 2.16

as Legislative Counsel of the U.S. House
of Representatives, 1im; 1.40; 2.16

Bentham, Jeremy, 2im; 6.10; 6.25
Berry, Duncan, Appendix 1
Bevan, Aneurin, 4im

be brief, 6.23

be consistent, 6.24

be ordinary, 6.22; 6.30

be readable, 6.25; 7.10

be simple, 6.21

“big levels,”
generally, 7.00; 7.40

bill, see also legislative process; measure
generally, 5.20; Appendix 7

becomes “Act” when passed by one
chamber of Congress, 2.26; 5.13

enacting clause of, 5.23
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“I'm Just a Bill,” 5im
long title of, 5.22
modified revenue style is default style

for, 8.50

private relief bill, see private relief bill

bill clerk,
generally, 2.14
introduced bills, role in, 2.22
reported bills, role in, 2.25

bill language, see also report language
generally, 2.25

should not include gratuitous commands,
descriptions, findings, or definitions,

6.15
binding a future Congress, 9.50
Bismarck, Otto von, 2im
Blackstone, Sir William, 4.32; 9.50

body of law (use of in statutory
interpretation), see also affecting without
amending; amending another law; priority
of enactment; reconciling provisions
(within same law) that conflict; reconciling
laws that conflict; statutory interpretation

generally, 3.40
avoiding damage to the statute book,

9.70
definitions, 3.42; 3.81
Dictionary Act, 3.42

earlier versions of same statute, use of
in interpreting statute, 3.43

general federal law, 3.42

in pari materia, 3.41
incorporation by reference, see
incorporation by reference

later statute declaring intent of earlier
statute, use of in interpreting statute,
3.74

related statutes, 3.41

researching, 4.24; 9.41

statutes that are in pari materia, 3.41

“boilerplate” provisions, see start from
scratch when you can

border collie, 4.43; 6.65
borrowed statute doctrine, 9.35; 9.61
Bowman, Geoffrey, 1.40; 6.80; 6.90
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BRD, see Budget Review Division
breath of a fish, 3.11

Breslin, S., Appendix 6

brevity, 6.23

Breyer, Stephen, 3.11
Bridlegoose, 9im

Britain, see United Kingdom
broad interpretation, 3.82

budgetary issues, 4.61; 7.62; see also budget
of the President; OMB

budget of the President, see also budgetary
issues; OMB
annual federal budget cycle, 10.31
Budget Appendix, 10.21
Budget Review Division of OMB, 10.21
budget formulation and execution, 10.22

Circular A-11, 10.31
“budget season,” 10.31

“by request,” introduction of measure by
sponsof,

generally, 2.21

identifier on face of measure, 5.14

CALC, see Commonwealth Association
of Legislative Counsel

calendar, 2.26
Canada, drafting in, 1.40

canons (of statutory interpretation), 3.21;
see also statutory interpretation

capitalization,
of position titles in Congress, 2.10

Capitol complex, managed by use of
concurrent resolution, 2.12

case (as element of legal sentence,
according to Coode), 4.30

cases and controversies, as limitation on
judicial power, 3.10

catchlines, use in statutory interpretation,

3.36
Chabot, Elliot, 7.32

Chadha doctrine,
generally, 2.50; 5.21; 5.40

relationship to ratification doctrine, 9.35

“unless Congress otherwise provides,”

9.51

Chair, as head of committee of Congress,

see Chairman

Chairman,
as head of committee of Congress, 2.13
as head of subcommittee, 2.13
statements of, use in statutory
interpretation, 3.76

Chairperson, as head of committee of
Congress, see Chairman

chamber, see also Congress; House of
Representatives; Senate

defined, 2.10
Chamberlain, Joseph P, 2.16
chapter, see “big levels”

charts, provide so as to best aid the reader,

6.25

checking someone else’s draft, 4.21, 6.90;
see also start from scratch when you can

Chewron deference, see also agencies;
ambiguity
generally, 3.62

agency interpretation cannot overturn
plain meaning, 3.25

lack of clarity can work like grant of
discretion to agency, 6.10

Cicero, 9.50
ciphers, 6.18

Circular A-11, Appendix 9; see also budget
of the President

Circular A-19, Appendix 9; see also
legislative coordination and clearance
citations, see also references

generally, 9.60

provide in a manner that best aids the

reader, 60.18
clarity, see also ambiguity

generally, 6.20

be brief, 6.23

be consistent, 6.24

be ordinary, 6.22; 6.30

be readable, 6.25; 7.10

be simple, 6.21
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clear writing leads to accuracy, 6.00; 6.90
clear writing leads to effectiveness, 6.00

clear writing not as important as
accuracy, 6.31

elements of being clear, 6.20
interlocked units as improving, 7.32
Plain Meaning Rule (of statutory
interpretation), 3.23

classification of laws to United States Code,
see United States Code

classified annex, 6.19
clauses, see smaller units

clearance of legislation within executive
branch, see legislative coordination and
clearance

clear statement rules in statutory
interpretation,
generally, 3.52
congressional “clear statement” rules,
9.50

Clemens, Samuel, see Twain, Mark

Clerk of the House (of Representatives),
generally, 2.14

certifying an engrossed measure, 2.26
clerks of Congress, 2.14

client, see also policymaker

identifying who the client is, for agency

drafters, 10.13

relationship with drafter, see drafter-
client relationship
to mean one for whom the drafter drafts,

1.00

Code (the United States Code), see United
States Code

code of laws, purpose of, 2.80

code style, see also federal drafting styles
generally, 8.60; Appendix 5; Appendix 8
“big levels” used in, 7.40
undesignated paragraphs occasionally
used in, 7.33
used throughout Code, both positive
law and non-positive law, 2.85

codification, see positive law and non-
positive law

codification notes in United States Code,

2.85

codified law, see positive law and non-
positive law
coherence,

courts assume provisions form a coherent
whole in interpreting statutes, 3.35

creating a coherent solution, 4.26
colon list, 7.32

Columbia University, Legislative Drafting
Research Fund at, 2.16

comma, 0.71

Commander in Chief, President’s role as,

4.52

commands,
generally, 4.41, 4.42
directory, 4.47
hortatory, 2.25; 4.47
imperative mood should be used, 6.54
in report language, 2.25
mandatory, 4.47
“must,” 6.:55
precatory, generally, 2.25; 4.47

precatory, should be avoided in bill
language, 6.15

“shall,” 6.55
“shall not,” 6.56
“should,” 4.47

Commerce Clause, see commerce power
commerce power, 4.50, 4.51

commission, advisory, see advisory
commission

committees of Congress, see also specific
committees
generally, 2.13
conference committee, 2.31
drafting by, historically, 2.16
establishment by bill, 5.20

establishment by concurrent resolution,

2.13
establishment by simple resolution, 2.13
establishment by statute, 2.13

full committee, 2.25
hearings, 2.13; 2.22
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joint committees, 2.13; 5.20
jurisdiction of, 2.13

legislative committees, 2.13

markups, 1lim; 2.13; 2.22

oversight committees, 2.13

referral of measures and other matters

to, 2.13; 2.22
referring to by official name, 2.13

report language, 2.25; 3.75; see also
legislative history

reporting a measure, 2.23
select committees, 2.13
special committees, 2.13
standing committees, 2.13
subcommittees, 2.13

Committee of the Whole, 2.26
Committee on Rules (of House), 2.26

common law, compared with statutory

law, 4.27

Commonwealth Association of Legislative
Counsel, Appendix 1

competent evidence of law, slip law as, 2.90
compilations,
generally, 2.70
drafter should have access to, 1.50
“true” compilation, 2.70; 2.85

“complete job,” 2.16

compliance with the law,

ambiguity can lead to noncompliance,

6.00

do not assume everyone will follow the

law, 4.42
drafter needs to focus on, 4.32

problems that can arise when there is a

lack of, 4.14

readability can help ensure compliance,

6.25
“substantial compliance” vs. full

compliance, 4.47

computers, effect of on drafting,
Appendix 1
Conan Doyle, Sir Arthur,
generally, 3.11
“dog that didn’t bark,” 3.72

concepts, selecting and using the most
appropriate ones, 4.26; see also thinking
through the policy

concurrent resolution, see also legislative
process; measure
generally, 5.40; Appendix 7
Capitol complex, managed by, 2.12
long title of, 5.41
not presented to President, 2.20; 5.40

publication in Statutes at Large, 2.63

resolving clause of, 5.42

traditional style is sometimes used for,

8.50
used for last-minute corrections to

enrolled measure, 2.41

condition (as element of legal sentence,
according to Coode), 4.30

conditions and results, see If-Then model
conference committee, 2.31
conference report, see also joint statement
of managers

preparation of, 2.31

use in statutory interpretation, 3.75

conflict between published versions of
same law, 2.90

conflict between provisions, see reconciling
provisions that conflict

Congress, see also House of Representatives;
legislative process; Senate

adjournment, effect on approval or
disapproval of measures, 2.52

“as long as they don’t . . . frighten the
horses,” 2im

committees of, see committees of
Congress

delegation of powers to executive

branch, 3.60

drafting for, 1.00; see also Office of the
Legislative Counsel

functions of, see powers of

generalizations by Supreme Court about,

3.83

intent of, see legislative intent
leadership of, 2.10

numbering of (“101st Congress”), 2.11
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operation of, 2.10 Congressional Research Service, see Library
organization of, 2.10 of Congress

power to regulate statutory consequences, drafter needs to focus on,
interpretation, 3.14; 9.50 see If-Then model

powers of, generally, 2.10, 2.12, 4.50, consistency,
4.51, 9.50; see also Constitution generally, 6.12; 6.24

powers of, limitations on, 4.52; see also

> Oh courts assume words used consistently
Constitution

in interpreting statutes, 3.33; 3.41

precedents of, see rules and precedents Constitution, inconsistency in terms

presumed not to intend to change the used by, 2.10

law when merely restating it, 3.26 inconsistency in terms used by

presumed to intend to change the law Constitution, 2.10

except when merely restating it, 3.26 o .
Constitution, see also constitutional

presumed to know existing law, 3.12 amendment

presumed to know how agencies have

. generally, Appendix 11
interpreted a statute, 3.12

access to the text of, 1.50
presumed to know how courts have

. advising client about issues relating to
interpreted a statute, 3.12 g £ 1o,

4.25,4.53
clear statement rules in statutory
interpretation;, 3.52

presumed to know relevant scholarly
writing, 3.12

presumed to know techniques of

ktatutory A-Rcation, 3. 1B drafter needs general knowledge of,

1.41

referring to as “Congress” or “the

Congress,” 2.10 drafting of, critiques relating to, 2.10;

3.14

executive power, 3.60, 10.10; see also
Merrill doctrine

rules of, see rules and precedents

“sense of” resolution, see sense of

Congress .. .
£ findings, when Court requires Congress

session of, 2.11 to make, 3.52

tensions with Supreme Court, 3.13; 3.83; interpretation of, as distinct from
3.90 interpretation of statutes, 3.11
term of, 2.11 judicial power, 3.10; 3.11; 9.50

transition from session to session, 2.11 legislative powers, 2.10, 4.50, 4.51; see

transition from term to term, 2.11 also Congress
transition of party control, 2.11 limitations on legislative powers, 4.52
whether to refer to as “Congress” or Menrrill doctrine, see Merrill doctrine

“the Congress,” 2.10 severability and non-severability, 7.63;
year of, 2.11 9.70

Congress of the United States, see Congress style used for, 8.70

congressional clear statement rules, 9.50 tensions between courts and Congress,

3.13; 9.50

. ‘ tensions between President and
congressional oversight, Congress, 10.10
, 10.

congressional intent, see legislative intent

as function of Congress, 2.12 unconstitutionality, see

by committees, 2.13 unconstitutionality

congressional ratification doctrine, see Constitution of the United States, see
ratification doctrine Constitution
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constitutional amendment, see also joint
resolution

action by Congress to confirm validity
of ratification, 5.40

joint resolution used to propose, 2.12;

5.50; Appendix 7
not presented to President, 2.20; 5.50
ratification of by states, 5.50

reminding client that proposing one is
an option, 4.25

style used for, 8.70

two-thirds majority required to propose,

2.20; 5.50

construction of statutes, see statutory
interpretation

construction, rule of, see rules of
construction

contract authority of federal
government, 4.61

Coode, George, 4.30

COSpONSOT, see Sponsor

cost estimate (in committee report), 2.25
coupled synonyms, avoid using, 6.30

Court, see Supreme Court of the United
States

Craft, Edward O., 6.80

crime, interpretation under “rule of lenity”
of statute creating, 3.82

cross—references, See also references

provide in a manner that best aids the
reader, 6.25

redesignating, 9.34
cut-and-bite method, 9.31
dash list, 7.32
deadlines, 4.47
Dear Colleague letter, 6.15
Dean, Judge, 4.27
debt authority of federal government, 4.61
decisions relating to draft, see issues

deference, requirement that drafter defer to
client, 1.12

definitions, see also Dictionary Act

generally, 7.50

as a means by which Congress regulates
statutory interpretation, 3.14

avoid terms that are inconsistent with

other federal definitions, 6.24
“fiscal year,” 7.50
“person,” 6.16; 6.24

should be avoided when they merely
state the obvious, 6.15

“state,” 6.16; 6.24

use of in statutory interpretation, 3.42;

3.81

Delegate (in House of Representatives),
see member of House of Representatives

delegation of power to executive branch,

3.60
Department of Justice, 3.61

description, laws should not include
unnecessary details, 6.15

designation of a measure (“H. Con.
Res.”), 5.11
Dickerson, Reed,
generally, 1.40; 4.23; 4.26; 6.80; 6.90;
7im; 9.00; 9.40

drafter “leads the client, but where
the client wants to go,” 4.21
views on statutory interpretation,

3.01;3.23

dictators, “even a dictator finds it
convenient to be understood,” 6.25
dictionaries,

distinction between prescriptive and

descriptive, 3.24

used to find plain meaning, 3.24
Dictionary Act, see also definitions

use of in statutory interpretation, 3.42
directory commands, see commands
discretion, rules of, see rules of discretion

discretionary authority vs. mandatory
authority, 4.43
Disraeli, 4.21

District of Columbia,
delegate from, 2.10
whether the term “state” includes,

4.11; 6.16
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division, 7.40
“dog that didn’t bark,” 3.72

draft (as a noun),
accuracy of, see accuracy
as output, not essence, of drafting, 1.10
effectiveness of, see effectiveness
legal sufficiency of, see effectiveness
organization of, see organizing and
arranging
perfect draft (no such thing as), 6.90
“proposed legislation” (for Circular A-19
purposes) distinguished, 10.42
reviewing someone else’s, see reviewing
someone else’s draft

starting with someone else’s, see start
from scratch when you can

to mean text prepared by drafter for

client, 1.00
to mean written expression of a
policy, 1.11
tendency to become “crystallized”
when circulated, 2.16; 4.21

draft (as a verb), see drafting

drafter, see also agency drafter; draft;
drafting; drafter-client relationship; Office
of the Legislative Counsel; professional
obligations of drafter

generally, Chapter 1

“all-wise man,” 2.16

as advisor, 1.11

as architect, 3.90; 9.00

as “chronic complainer,” 6.90
as “emotional oyster,” 1.40

as engineer, 3.90

as “intellectual eunuch,” 1.40
as mechanic, 3.90; 4.26

as “slave,” 1.43

as specialist, 1.00; 4.24

as surgeon, 4.26

as “Vermont schoolmarm,” see
“Vermont schoolmarm”

as “word weenie,” 1.40

as “worst person to construe”

own draft, 3.79

attorney as drafter, see attorney

attributes of, 1.40
duties other than to client, 1.11; 6.00
full-time, 1.00

in the executive branch, see agency
drafter

knowledge needed, generally, 1.41
knowledge of Constitution needed, 4.53
“legislative counsel type,” 1.43
non-attorney as drafter, see non-attorney,
drafting by

objectivity needed, 1.13; 4.23; see also
skepticism

opinion of, use in statutory
interpretation, 3.79

part-time, 1.00

private sector, 1.00

professional, 2.16

public sector, 1.00

recruitment and retention of, 1.43
resources important to, 1.50; Appendix
2; Appendix 3

skeptical, drafter must be, see skepticism
skills of, 1.42

to mean one who drafts, 1.00

training of, 1.00; 1.43

wide variety of drafters, 1.00

drafter-client relationship, see also drafting
process; professional obligations of drafter

as agent to principal, 1.11
as attorney to client, 1.11
accuracy is drafter’s ultimate duty, 6.00;

6.31
attorney-client privilege, 1.31
avoiding damage to the statute book,

9.70
clarity is the way to accuracy, 6.00

clarity is less important than precision,

6.31

deference by drafter to client, 1.12; 1.42;
4.20

duties of client, 1.11; 6.00

duties of drafter, 1.11; 4.20; 6.00
engaging the client, 4.21

executive branch, special considerations
when drafting in, see agency drafter

fiduciary nature, 1.11
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influence of drafter on policymaking,

1.13; 4.23

influence of client on drafting, 1.12
information provided by client, 4.20;
4.24

malpractice, 1.31

objectivity, 4.23; see also skepticism
professional standards, 1.31

skepticism, drafter must adopt posture
of, see skepticism

drafting errors, see errors

drafting issues,

compared with policy issues, 1.10;

1.12; 1.13

drafter may use discretion in filling
policy gaps, 4.23

examples, 1.13

for the drafter to resolve, 1.10

“good government” considerations, 1.11

drafting manuals, courts should pay more

unauthorized practice of law, 1.31 attention to in interpreting statutes, 3.13

drafting, see also draft; drafter; drafting drafting process, see also drafting

process
as distinct from policymaking, 1.11
as “not just a technical job,” 1im

as “slavery,” 1.43

as specialty, 1.00

as thinking, 1.00; 4.00; 6.90; see also
thinking through the policy

as writing, 1.00; 1.10; 4.00; see also
writing effectively

avoiding damage to the statute book,

9.70
by attorney, see attorney, drafting by

by committees of Congress, historically,

2.13;2.16

by non-attorney, see non-attorney,
drafting by

by professionals, 2.16

essence of, 1.10; 6.90

for Congress, 1.00; see also Office of
the Legislative Counsel

for other legislatures, see other
legislatures

holistic, drafting needs to be, 3.90
influence of information technology
on, Appendix 1

influence of policymaker on, 1.12
judgments about accuracy, see accuracy

judgments about effectiveness, see
effectiveness

practicum, Appendix 10

resources important to, 1.50; Appendix
2; Appendix 3

Supreme Court’s generalizations about
congressional drafting, 3.83

generally, 1.20; 6.90; Appendix 6;
Appendix 10

analyzing alternatives, 4.25

asking for details, 4.23

“complete job,” 2.16

conducting a reality check, 4.27
creating a coherent solution, 4.26
“crystallization” of draft when circulated,

2.16; 4.21
engaging the client, 4.21

figuring out the problem and the
objective, 4.22

fundamental tasks, 1.10

“hasty” first draft results in deliberation
and amendments, 5im

“mature” first draft can progress rapidly,
5im

presenting issues, 1.10

purpose of, 1.20

researching the facts and law, 4.24; 9.41
resolving issues, 1.10

skepticism, drafter must adopt posture of,
see skepticism

spotting issues, see spotting issues
starting from scratch, see start from
scratch when you can

steps of, 1.20

thinking through the policy, see thinking
through the policy

writing, 1.10; see also writing effectively

draftsman, see drafter
Driedger, Elmer, 4.30

drowning, failing to aid someone who is, 4.11
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duck-billed platypus, 5.00
Dumbauld, Edward, 2.26

effective dates,
generally, 7.64
avoid those that are triggered by an
unpublished event, 6.18
effectiveness, see also thinking through the
policy; writing effectively
generally, 1.11; 1.20

clear writing leads to effectiveness,

6.00
conducting a reality check, 4.27
creating a coherent solution, 4.26

default rule is that a law remains
effective forever, 9.20

readability, 6.18; 6.25; 7.10
Einstein, Albert, 4.14
ejusdem generis (of the same kind), 3.84
elections, 2.10; 2.11
electoral college, 2.12
Eliot, Thomas H., lim; 1.10
enacting clause,

generally, 5.16; 5.23

archaic use of multiple enacting

clauses, 8.10
enactment by reference, 6.19
enforcement, problems of, 4.14
England, see United Kingdom

engrossed measure, see engrossment of a
measure
engrossment of a measure,

generally, 2.26

correcting errors in, see errors
enrolled measure, see enrollment of a
measure
enrolling clerk,

generally, 2.14

engrossment of a measure, 2.26

enrollment of a measure, 2.30; 2.31; 2.40

enrollment of a measure,
generally, 2.30; 2.31; 2.40

conflict between enrolled version and
later published version of same law, 2.90

correcting errors in, see errors
enrolled measure as “conclusive”
evidence of law, 2.90

entitlement authority of federal
government, 4.61
errors,

“beyond our province to rescue Congress
from its drafting errors,” 3.20

conflict between published versions of
same law, 2.90

correction of, in an engrossed measure,

2.26

correction of, in an enrolled measure,
2.41

failures of imagination, 4.00; 4.10

in enacted law, treatment in United

States Code, 2.88
in publication of law, 2.89

“scrivener’s error,” statutory
interpretation of, 3.22

thinking errors, 4.10
ethics of drafter, see professional obligations
of drafter
evidence of law,

enrolled measure as “conclusive”

evidence, 2.90
slip law as “competent” evidence, 2.90

Statutes at Large as “legal” evidence,
2.90

United States Code as “prima facie”
evidence or “legal” evidence, 2.90

examples, avoid using in bill language, 6.31

executive branch,

generally, see President of the United
States

comment on legislation, 10.12
drafting in, Chapter 10
management of, see OMB

executive business of Senate,
generally, 2.12

executive resolutions once used to carry

out, 5.11

votes (rather than measures) used to
carry out, 5.00; 5.11

executive history, see presidential signing
statements
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Executive Office of the President, 10.11,
10.20; see also OMB; President of the
United States

Executive Order 12866, 10.02; 10.22;
Appendix 9

Executive Order 12988, 10.42; Appendix 9
executive resolution, 5.11
experts, use of in drafting, 4.24

expressio unius est exclusio alterius (the
inclusion of one is the exclusion of others),

3.85
extraterritorial application of law,
generally, 7.64
clear statement rule required, 3.52
faithfulness, see accuracy
false imperative, 6.60
Federal Advisory Committee Act, 9.41
Federal drafting styles, see also
appropriations style; code style; modified

revenue style; revenue style; style of 1789;
traditional style

generally, Chapter 8; Appendix 8

all styles use the same method for
subdividing a section, 7.30

each style uses its own method for “big
levels,” 7.40

modified revenue style is default style
for modern drafting, 8.50

traditional style sometimes used for
certain resolutions, 8.50

federal laws, see also publication of laws;

United States Code

drafter needs general knowledge of, 1.41

Federal Register, Office of the, see Archives
of the United States

Federal Rules of Civil Procedure, maverick

style used for, 8.70

Federalism principles in the Constitution,

4.50; 4.52

Federalist Papers, 3im
Field v. Clark, rule in, 2.90
findings,

importance when power of Congress to
act is in doubt, 3.53

should generally be avoided, 6.15
use in statutory interpretation, 3.36
with zing and flair, 1.12

“first section” (vs. “section 1”),
generally, 7.20; 8.10
in appropriations style, 8.20
in traditional style, 8.30

fiscal year, 10.31

Fisher, Louis, 10.30

floor action,
generally, 2.26

Committee of the Whole, see
Committee of the Whole

messaging measure to other chamber,

2.26

statements made during, use in statutory
interpretation, 3.76

vote on final passage, 2.26
flush matter, 7.32

fonts and graphics, avoid if they are hard
to read, 6.18

foresight, required of a drafter, 1lim; 1.42

formulas, provide so as to best aid the
reader, 6.25
Frankfurter, Felix,

“loose judicial reading makes for loose
legislative writing,” 3.90

“read the statute,” 3im

“when the legislative history is doubtful,
go to the statute,” 3.30

fraud, by drafter or client, see professional
obligations of drafter

freestanding measure, 9.00, 9.40; see also
affecting without amending; amending
another law
Friendly, Henry, 3im; 6im
gender-neutrality,
“Chairman,” 2.13
masculine includes the feminine
(but not vice versa), 3.14
pronouns, 6.64
general provisions, specific provisions
prevail over, see reconciling provisions
that conflict
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general terms,
lists, interpretation of when used in, 3.84

general and permanent law, United States
Code as containing, 2.86

General Welfare Clause, see spending power

generality and precision,
over-generality, 6.16
over-precision, 6.15

under-generality, 6.16
“ghosts ... in the law,” 4.32
Gladstone, 4.21

“good government” considerations,
considered by drafters, 1.11
considered by courts, 3.11

Government Printing Office,
calendar print, 2.26

printing of measure as amended by
second chamber, 2.30

printing of measure as enrolled, 2.40
printing of measure as introduced, 2.22
printing of measure for floor, 2.26

printing of measure as passed one

chamber, 2.26

printing of measure in other chamber,

2.30

printing of report by committee, 2.25

Style Manual, 1.50; 6.00
Graham-Harrison, Sir William, 1.43
grammar,

law may have single plain meaning even
though awkward and ungrammatical,

3.25

use of in interpreting statutes, 3.37

grant programs, based on power to tax and
spend for the general welfare, 4.51

Graves, Robert, and Alan Hodge, 6im
Gray, John Chipman, 4.10
Great Lakes, 4.11

Guam,
delegate from, 2.10
whether the term “state” includes,

4.11; 6.16

guidelines, 10.02; see also regulations

H. designations (H.R., H. Con. Res.,
H.J. Res., H. Res.), 5.11

“H.L.C.” appearing on certain measures,

5.18

habeas corpus review, clear statement
required to prevent, 3.52

Hale, Sir Matthew, 9im

Hand, Learned, “words are not pebbles,”
3.32
headings,

as drafting issue, 1.13

be consistent in how you draft them,

6.24

cannot overturn plain meaning, 3.25

use in statutory interpretation, 3.36
hearings (of committees),

generally, see committees

use of testimony in statutory
interpretation, 3.77

highway law, 4.24
Hirsch, Donald, 4.13; Appendix 6

history, use by coutts in interpreting
statutes, 3.11

Hodge, Alan, and Robert Graves, 6im
Holmes, Oliver Wendell (Jr.),
“ghosts . . . in the law,” 4.32

“prophecies of what the courts will

do in fact . . . are what I mean by the
law,” 3im

views on legislative intent, 3.22

“word is not a crystal . . . [but] the skin
of a living thought,” 3.32

honorific of a member (Mr., Mrs., or Ms.),

5.14

“hopper,” for introducing a measure in the
House, 2.21

Horack, Frank Edward (Jr.), 3.90; 9.35
horses, 2im

hortatory commands, see commands
House, see House of Representatives

House of Representatives, see also Congress;
Office of the Legislative Counsel (of the
House of Representatives)

as not a continuing body, 2.11
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clerks of, 2.14

“House (of Congress)” as ambiguous
term, 2.10

leadership of, 2.10; 2.11

member of, see member of House of
Representatives

Speaker of, see Speaker of the House
how laws are made, see legislative process
Hugo, Victor, 2im
Hull, David, 6.25
Hutton, Noel, 4im
“I'm Just a Bill,” 5im
If-Then model,

generally, 4.30; 4.32

particular value in testing rules of
discretion, 4.43

impeachment, functions of House and

Senate, 2.12

imperative mood, 6.54

implied exceptions, rule against, 3.85
implied repeal, 9.10

in pari materia; 3.41

inconsistency, see consistency

incorporation by reference, see also affecting
without amending; body of law

generally, 9.61

incorporating a definition by reference,

7.50; 9.61

Indian tribes, whether the term “state”
includes, 4.11

indicative mood, 6.54

individual, see natural person

individual statements, use in statutory
interpretation, 3.76

inflation, adjusting for, 4.13

influence,
of client on drafting, 1.12
of drafter on policy, 1.13; 4.23
of politics on drafting, 1.12; 4.25; 7.10

intent of Congress, see legislative intent

intentionalism (as theory of statutory
interpretation), 3.22

interlocked units, see also lists
generally, 7.32
be consistent in the form you use, 6.24

interpretation of statutes, see statutory
interpretation

intransitive vs. transitive verbs, 4.31

introduction of a measure, see legislative
process; sponsor

issues, see drafting issues; policy issues;
spotting issues
items, see smaller units
Jefferson, Thomas, 8im; 9.20
Joint Committee on Printing, 2.13
joint resolution, see also legislative process;
measure
generally, 5.50; Appendix 7
long title of, 5.51

modified revenue style is default style

for, 8.50
resolving clause of, 5.52

used to propose constitutional
amendment, 5.53, Appendix 7; see also
constitutional amendment

used to ratify reorganization plan, see
reorganization plan

joint statement of managers (of conference
committee),

preparation of, 2.31
use in statutory interpretation, 3.75

Jones, Harry W., 4.00

journal, each chamber responsible for
keeping, 2.12

judge, what kind of, 3.02
judicial power, 3.10

judicial review, see also administrative
procedure

clear statement required to prevent,

3.52
Karst, Ken, Appendix 6
Kimble, Joseph, 6.31
Koempel, Michael L, Appendix 4
Kofmehl, Kenneth Theodore, 1.43
Koons decision, 3.13; 6.55; 7.30
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Landis, James M., 4im; 4.21; 7.10
last-enacted rule, see priority of enactment
Latin expressions, avoid using, 6.18; 6.30
law review articles, use by courts in
interpreting statutes, 3.11

Law Revision Counsel, Office of, see Office
of Law Revision Counsel

laws, see also body of law

affecting and amending, see amending
other law

evidence of, see evidence of law

how they are made, see legislative
process

interpretation of, see statutory
interpretation

publication of, see publication of laws
researching, 4.24; 9.41
“laws are like sausages,” 2im
lawyer, see attorney
“lead” agency, 10.11
leadership of Congress,
generally, 2.10
transition, 2.11

legal action (as element of legal sentence),
generally, 4.30; 4.31; 6.50
identify before drafting the sentence, 6.40

legal actor, see legal subject

Legal Counsel, Office of, see Office of Legal
Counsel

legal knowledge and skills, importance in
drafting, 1.31

legal malpractice, see malpractice
legal person, 4.31; 6.16

legal rules, see also Actor-Action model,
If-Then Model
elements of (as classified by Coode), 4.30
major types of, 4.40
vast system of, 4.41
legal sentence, 4.30
legal subject (as element of legal sentence),
generally, 4.30; 4.31; 6.60

identify before drafting the sentence,

6.40
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legal sufficiency of draft, see effectiveness
legal writing,
drafter should already have mastered,

6.00

tendency to be stuffy and convoluted,

1.31
Legislative Affairs Office of OMB, 10.21
legislative coordination and clearance, see
also OMB

generally, 10.22; 10.40

actions by OMB after receipt of agency
submission, 10.43

“advice” by OMB to agency, 10.43
agencies with “bypass” authority, 10.44

executive branch comment on
legislation, 10.12

history of, 10.30
purpose of, 10.11
Statements of Administration Policy,

10.12;10.22

submission of legislative program by
agency, 10.41

submission of “proposed legislation” by
agency, 10.42

testimony of agency officers, 10.12;
10.30; 10.42

legislative counsel, see drafter

Legislative Counsel (Office of), see Office
of the Legislative Counsel

Legislative Counsel of the U.S. House of
Representatives, 1im; see also Beaman,

Middleton

“legislative counsel type,” 1.43
legislative drafter, see drafter
legislative drafting, see drafting

Legislative Drafting Research Fund at
Columbia University, 2.16

Legislative Drafting Service, 2.16; 2.85
legislative draftsman, see drafter

legislative history,
generally, 3.70; 3.72
amendments proposed and adopted, 3.78
amendments proposed but rejected, 3.74

as “crowded cocktail party,” 3.21
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can be used to confirm plain meaning,

3.72
cannot overturn plain meaning, 3.25
drafter, opinion of, 3.79

executive history, see presidential signing
statements

floor statements, 3.76

hearing testimony, 3.77
post-enactment statements, 3.73
prohibiting courts from using, 3.14
report language, 2.25; 3.75

statements of individual members, 3.76
subsequent legislative history, 3.74
testimony at hearings, 3.77

“when the legislative history is doubtful,
go to the statute,” 3.30

why it is problematic, 3.72
why it is useful, common misconception
about, 3.73
legislative intent,
generally, 3.20
as distinct from legislative purpose, 3.20

as overriding goal of statutory
interpretation, 3.20

determined as of enactment, 3.20
legislative history as evidence of, 3.72
questions that the legislature has failed
to address, 4.10

legislative measures, see measures

legislative power, see also Congress

vested in Congress, 2.10
legislative process, see also measures; rules
and precedents
generally, Chapter 2; Appendix 4
actions in other chamber, 2.30
as producing “rubbish,” 2im
clerks of Congress, role of, 2.14
conference committee, 2.31

engrossment, see engrossment of a
measure

enrollment, see enrollment of a measure
floor action, see floor action

hearings, see committees

last-minute corrections, 2.41
introduction of measure, 2.21; 5im

markups, see committees

measures, differences in legislative
process relating to, 2.20

“messaging” to other chamber, 2.26
orders, 5.00
other chamber, actions in, 2.30

presentment of measures to President,
see Presentment Clause

President, role in, 10.10
reenactment, 9.35

referral of measures and other matters
to committees, 2.13

resolving differences by amendment
or conference, 2.30; 2.31

second chamber, actions in, 2.30
signature line for use by sponsor, 5.14
votes, 5.00

legislative purpose, see legislative intent

legislative ratification doctrine, see
ratification doctrine

Legislative Reference Division of OMB,
10.21

legislative veto, see Chadha doctrine

lenity, rule of, see rule of lenity
Leventhal, Harold, 3.21; 4.10; 6.12; 9.40

liabilities (as type of legal rule, according

to Coode), 4.30
liberal interpretation, 3.82

Library of Congress,
Beaman as Law Librarian of, 2.16

Congressional Research Service, 2.16

lists, see also interlocked units
how courts interpret, 3.84
long title,
generally, 5.15
as drafting issue, 1.13; 5.15
of bill, 5.22
of concurrent resolution, 5.41
of joint resolution, 5.51
of simple resolution, 5.31
use in statutory interpretation, 3.36; 5.15

LRD, see Legislative Reference Division

Macpherson, Don, Appendix 1
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Madison, James, 3im
majority leader,

of House of Representatives, 2.10
of Senate, 2.10

malpractice, 1.31
manager of a conference committee, 2.31

mandatory authority vs. discretionary
authority, 4.43

mandatory commands, see commands
Marbury v. Madison, 3.10

marginal notes in slip laws, 2.62
margins, ambiguities created by, 7.32
Marshall, Justice, 3.10

Marshall Field doctrine, 2.90

masculine includes the feminine (but not
vice-versa), 3.14

“matter preceding” (or “matter following”
or “matter at the end”), 7.32

maverick styles, 8.70

maxims (of statutory interpretation), 3.21;
see generally statutory interpretation

“may” and “may not,” 6.55, 6.56; see also
commands; rules of discretion
Mayer, Martin, lim

measures, see also bill; concurrent
resolution; draft (as a noun); joint
resolution; legislative process; simple
resolution

generally, Chapter 5; Appendix 7
advising client about options, 4.25
“body” or text of, 5.17

chamber identifier appearing on, 5.13
designation of (“H. Con. Res.”), 5.11
drafting of, 1.00

drafting of by the executive branch,
10.11

enacting clause, appearing on, 5.16
long title, appearing on, 5.15
numbering of (“S. 79”), 5.11

printing of, see Government Printing

Office
referral information appearing on, 5.14

referral of to committees, 2.13
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reintroduction of, 2.11
relationship to legislative powers, 2.12
resolving clause, appearing on, 5.16

session of Congress identifier appearing
on, 5.12

sponsor information appearing on, 5.14
statistics relating to, 2.20

term of Congress identifier appearing
on, 5.12

text or “body” of, 5.17
Meese, Attorney General, 3.61
Megarry, Sir Robert, 8im
member of Congress, see also member of
House of Representatives; Senator

as ambiguous term, 2.10

as drafters, historically, 2.16

each chamber responsible for seating,
punishing, or expelling, 2.12

honorifics used by, 5.14
similar names list, 5.14

statements of, use in statutory
interpretation, 3.76

term of, 2.11
member of House of Representatives,
see also member of Congress
as ambiguous term, 2.10
generally, 2.10
delegate, 2.10
“member” defined, 2.10
representative, 2.10
resident commissioner, 2.10
term of, 2.11

member of Senate, see Senator

memorials to Congress, referral to
committees, 2.13

Merrill doctrine, 4.41; 4.44; 4.61

“messaging” measure from one chamber

to the other, 2.26

Middle English expressions, avoid using,
6.30

Mikva, Abner J., 3.13

Military Extraterritorial Jurisdiction Act

of 2000, 2.20
Mills, Wilbur D., 6.90; 7im; 7.10
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minority leader,
of House of Representatives, 2.10
of Senate, 2.10

“model” drafts, see start from scratch when
you can

modified revenue style,
generally, 8.50; Appendix 8
“big levels” used in, 7.40
“modified tax style,” 8.50
modifiers,

keep as close as possible to words they

modify, 6.41

should generally use articles rather
than indefinite adjectives, 6.63

Moe, Ronald C., 10im
mood, 6.54

“must,” 6.55

Napoleon, 6.31

narrow interpretation, 3.82

National Archives, see Archives of the
United States

National Nuclear Security Administration

Act, 4.14
natural person, 4.31; 6.16

Necessary and Proper Clause, 4.51

nominations, see executive business
(of Senate)

non-attorney, drafting by, see also
professional obligations of drafter

generally, 1.00; 1.31

unauthorized practice of law, 1.31

non-positive law, see positive law and
non-positive law

non-severability, 7.63; 9.70

noncompliance with the law, see
compliance with the law

“normalization” (technique of writing

If-Then statements), 4.33

noscitur a sociis (thing is known by its
companions), 3.32; 3.84

“notwithstanding any other provision

of law,” 4.44; 9.41

noun chains, 6.65

numbering of measures (“S. 79”), 5.11

objectivity needed for a drafter, 1.13; see
also skepticism

obligations (as type of legal rule, according

to Coode), 4.30

Office of Law Revision Counsel (of House),
generally, 2.17

United States Code, codification and
classification of new laws, 2.89

United States Code, editorial changes
to, 2.85

United States Code, enactment of titles
into positive law, 2.88

United States Code, execution of
amendatory instruction in manner that
reflects probable intent of Congress, 2.90

United States Code, publication of, 2.80

Office of Legal Counsel (of Department of
Justice), 3.61

Office of Legal Counsel (of House or of
Senate), 2.16

Office of the Legislative Counsel (of House
or of Senate),
generally, 2.16; 7im; 7.32; 7.50

appropriations measures, Offices not
closely involved in drafting of, 8:20

author’s position in, 1.00
Beaman’s position in, lim; 1.40
Dickerson’s position in, 1.40
drafting manuals, use by courts in
interpreting statutes, 3.13

history of, 2.16
information placed on measures by, 5.18

law relating to (in true compilation

form), 2.85

“legislative counsel type,” 1.43
“office style,” 8.00

style used by, 8.50

Office of Management and Budget, see
OMB

Office of the Parliamentarian, see also rules
and precedents
generally, 2.15

introduction and referral of measures,

role in, 2.22
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“office style,” 8.00
“official title” of measure, see long title
Old English expressions, avoid using, 6.30
“old style,” 8.30
OMB, see also budget of the President;
legislative coordination and clearance
generally, Chapter 10
history of, 10.21

management of the executive branch,

10.22

major functions of, 10.22
organizational units of, 10.21
overview of, 10.20

preparation of Statements of
Administration Policy, 10.12

regulatory and information policy, 10.22
regulatory review, 10.02
“scoring” of a measure’s budgetary

effects, 10.12

omissions, courts presume that omission is
intentional in interpreting statutes, 3.35

“only,” position in sentence changes
meaning of sentence, 6.41

“optics,” 1.12; 4.25; 7.10; see also
policymaking

orders and votes not considered legislative
measures, 5.00

ordinariness, 6.22; 6.30

organizing and arranging, see also “big
levels”; definitions; sections; smaller units;

Whole Act Rule
generally, Chapter 7
appropriations bills, 7.20; 7.32
do so in a manner that is intuitive, 6.18;

6.25; 7.10
sequence, choosing, 7.10

other laws, use in statutory interpretation,
see body of law

other legislatures,
Canada, 1.50

Commonwealth Association of
Legislative Counsel, Appendix 1

drafting for, 1.00; 1.50; Appendix 1
resources relating to, Appendix 3
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Russia, 1.40
United Kingdom, 1.43
“other purposes,” use of in long title, 5.15

outside the United States, clear statement
required for law to apply, 3.52

overbreadth, 6.17
over-general, see generality and precision
over-precision, see generality and precision

oversight (of the executive branch by
Congress), see congressional oversight

paragraphs, see also smaller units
committees consider measures paragraph
by paragraph, lim
Court does not always use term in the
specific way a drafter does, 3.36

used in drafting to mean a specific
subdivision of section, 7.30

Parkinson, Thomas I., 6.80

Parliamentarian, see Office of the
Parliamentarian

parliamentary rules and precedents, see
rules and precedents

part (as a “big level”), see “big levels”
partial definition, 7.50
parties, political, 2.10

party officers,
generally, 2.10

ranking minority member of committee,
see ranking minority member

passive voice vs. active voice, 4.31; 6.51

Peacock, James Craig, 4.23; 4.24; 7.20;
7.30; 10im; 10.11

Pearson, Norman M., 10.30
perfectionism, 4im; 6.90

Permanent Select Committee on

Intelligence (of House of Representatives),
2.13

person, legally accountable, see legal person
person, natural, see natural person

petitions to Congress, referral to
committees, 2.13

plain English, see plain language
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plain language, see also clarity; writing
effectively

avoid sentences that are long or
complex, 6.18

avoid style that is stuffy or unfamiliar,

6.18

avoid words that are archaic or rare,

6.18; 6.30
beware “Plain Language,” 6.31
use plain English, 6.30

Plain Meaning Rule,
generally, 3.23

“absurd result” exception, 3.23; 3.26;
4.10

agency interpretation, see Chevron
deference

“axiom of experience” rather than rule

of law, 3.23

common-sense meaning not literal
meaning, 3.24

consequences of rule, 3.25

definitions, use of, 3.81

dictionaries, use of, 3.24

legislative history, can be used to
confirm plain meaning, 3.72
legislative history, cannot overturn plain
meaning, 3.25

lesser evidence (legislative history,
headings, preambles) cannot overturn
plain meaning, 3.25

no plain meaning, what courts do when
there is, 3.27

ordinary or natural meaning when
statute was enacted, 3.24

presumption, sometimes phrased as,
3.23

terms of art, use of, 3.81; 6.30
unconstitutional, what courts do when
plain meaning is, 3.26

when courts find, but decline to apply,
plain meaning, 3.26

plural, see singular

pocket approval of measure by President,

2.52
pocket veto of measure by President, 2.52

Poldervaart, Arie, 7im

202-678-1600

policy,
defined, 1.10
statement of, use in statutory
interpretation, 3.36
policymaker, see client
policymaking, see also client; policy; policy
issues
as distinct from drafting, 1.11
influence of executive branch drafter

on, 10.01
influence of drafter on, 1.13; 4.23
judgments about politics, 1.11; 4.25
judgments about substance, 1.11
politics, influence on drafting, 1.12;
1.20; 4.25; 7.10
policy analysts within OMB, 10.21
policy issues, see also policy; policymaking;
thinking through the policy
asking for details, 4.23
compared with drafting issues, 1.10; 1.12

“deciding whether to decide” is a policy
issue, 4.23

“deciding who decides” is a policy issue,
4.23

every issue is a policy issue, 1.12
figuring out the finer points, 4.23

for the client to resolve, 1.10
political parties, see parties
“politically binding,” report language as, 2.25
politics, see policymaking
Pomerantz, Hart, Appendix 6
popular name, 7.61

positive law and non-positive law, see also
United States Code
generally, 2.83; Appendix 5
codification and classification of new
laws, 2.89
non-positive law cannot be directly
amended, 2.83; 2.84
United States Code, enactment of titles
into positive law, 2.88
United States Code, non-positive-law
titles not reliable in drafting, 2.90
United States Code, origin as non-
positive law, 2.84
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post-enactment statements, 3.73

powers (as type of legal rule, according to

Coode), 4.30
practice of law, see also professional
obligations of drafter

drafting as, 1im
pragmatism (as theory of statutory
interpretation), 3.22
preambles,

cannot overturn plain meaning, 3.25

use in statutory interpretation, 3.36
precatory commands, see commands

precedent, judicial, courts bound to follow,

3.11

precedents, parliamentary, see rules and
precedents

“precise mud,” 6.31
precision, see generality and precision
predecessor statutes, see also priority of
enactment

use of in statutory interpretation, 3.43

prediction, problems of, 4.15

preempting Congress from acting in the
future, 9.50

preemption of state law, clear statement
rules relating to, 3.52
Presentment Clause,

generally, 2.50; 2.51

approval or disapproval, 2.52

Chadha doctrine, see Chadha doctrine

concurrent resolutions are not presented,

2.20

constitutional amendments are not
presented, 2.20

errors, last-minute corrections of, 2.41

simple resolutions are not presented,

2.20
what it means to “make law,” see
Chadha doctrine
present tense,
generally, 6.52

includes the future tense (but not vice

versa), 3.14
President of the Senate, 2.10

President of the United States, see also
agencies; OMB; legislative coordination
and clearance

actions that affect how statutes are
interpreted, 3.60

approval or disapproval of measures,

2.52; 10.40
budget of, see budget of the President

clear statement required for law to apply

to, 3.52
executive powers, 4.52; 10.10

function of House in choosing when
no electoral majority, 2.12

legislative proposals by, see
Recommendations Clause

officers in line of succession, 2.10

presentment of measures to, see
Presentment Clause

role in legislation, 10.10

signing statements of, see presidential
signing statements

take care that laws be faithfully
executed, see “Take Care” Clause

President pro tempore (of the Senate), 2.10

presidential signing statements,

anecdote relating to, 2.41

use in statutory interpretation, 3.61
printing of measures, see Government
Printing Office
priority of enactment (in statutory
interpretation),

attempting to bind future Congress, 9.50

“last enacted rule” does not exist in

federal law, 9.10

later acts can “shape or focus” meaning
of earlier acts, 3.41

predecessor statutes, use of in
interpreting statute, 3.43
private bill, see private relief bill

private law, see private relief bill;
publication of laws
private relief bill,

generally, 5.20; Appendix 7

long title of, 5.22

private law number, 2.61

publication in Statutes at Large, 2.63
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privileges (as type of legal rule, according

to Coode), 4.30

probable intent of Congress, execution of
amendatory instruction in manner that
reflects,

in compilation, 2.70

in United States Code, 2.88; 2.89
professional malpractice, see malpractice
professionalization of drafting, 2.16
professional obligations of drafter, see also
attorney; non-attorney, drafting by

generally, 1.30

attorney-client privilege, 1.31

avoiding criminal conduct, 1.30

avoiding damage to the statute book,

9.70

avoiding fraudulent conduct, 1.30; 7.10
duty to ask questions, 4.20

malpractice, 1.31

objectivity needed, 1.13; see also
skepticism

professional standards, 1.31

promoting “good government,” 1.11

skepticism, drafter must adopt posture
of, see skepticism

unauthorized practice of law, 1.31

professional responsibility of drafter, see
professional obligations of drafter

program examiners within OMB, 10.21
Prohibition (of alcohol), 4.14

prohibition from acting, see commands

pronouns, 6.64

“proposed legislation” (for purposes of

Circular A-19), 10.40
provisoes, 8.10

public policy, use by courts in interpreting
statutes, 3.11
publication of laws, see also slip laws;
Statutes at Large; United States Code
generally, 2.60
private law number, 2.61
public law number, 2.61

public law, see publication of laws

Puerto Rico,
resident commissioner from, 2.10
whether the term “state” includes, 4.11;
6.16

punctuation,
generally, 6.70
in amendatory instructions, 9.31

law may have single plain meaning even
though it has punctuation errors, 3.25

serial comma, 6.71

use of in interpreting statutes, 3.37

use when amending other law, 6.72
purpose,

“and for other purposes,” use of in long

title, 5.15
avoid using statement of purpose, 6.31

legislative purpose, as distinct from
legislative intent, 3.20

statement of purposes, use in statutory
interpretation, 3.36

qualifiers and exceptions, whether they
should apply, 4.11

questions, how to ask, see asking questions
“rabbit bill,” Appendix 6

Rabelais, Francois, 9im

Radischev, Alexander, 1.40

Railway Labor Act, maverick style used
for, 8.70

ranking member, see ranking minority
member
ranking minority member,

as head of minority party within
committee of Congress, 2.13

as head of minority party within
subcommittee, 2.13

ratification doctrine, 9.35

“read twice,” Senate rules providing for
measures to be, 5.14
readability,

generally, 6.18; 6.25

arrangement of words in sentence as

affecting, 6.41
interlocked units as improving, 7.32

numbering of sections as affecting, 7.00
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style as affecting, 8.00
subdividing sections as affecting, 7.30

Reagan administration, 3.61
reality check, 4.27
Recommendations Clause, 3.60; 10.10

reconciling laws that conflict, see also
affecting without amending; amending
other law; reconciling provisions (within
same law) that conflict

generally, 9.10

attempting to bind future Congress, 9.50
specific statute prevails over general
statute, 9.10; 9.50

reconciling provisions (within same law)
that conflict, see also affecting without
amending; amending other law; body of
law; reconciling laws that conflict

generally, 3.44

courts reluctant to imply additional
exceptions to general rules, 3.85

specific provision prevails over general
provision, 3.35; 3.41
redesignating, 7.40; 9.34
reenactment, 9.35
references, see also cross-references;
incorporation by reference
generally, 9.60

provide so as to best aid the reader,

6.25

redesignating, 9.34

to interlocked units, 7.32
to popular names, 7.61

to sections, 7.00

to short titles, 7.61

to smaller units, 7.30

to undesignated units, 7.33

referential legislation, 9.61

referral to committees, see specific topics
(referral of measure, see measure)

Regina v. Ojibway, 3.00; Appendix 6

regulations, see also agencies; Chevron
deference; OMB
drafting of, 10.02

regulatory policy, 10.22

reintroduction, request for, 2.11

remedial legislation interpreted broadly,

3.82

remedies (as consequences that apply
when law is violated), 4.32

reorganization plan, 2.63
repeal,

generally, 9.20

by implication, 9.10

repealed laws not included in United

States Code, 2.86
“strike” vs. “repeal,” 9.31
reporting a measure out of committee,
see committees
report language,
advising client about options, 4.25
of committee report, 2.25
of conference committee, 2.31
use in statutory interpretation, 3.75

reports submitted to Congress,

deadline for submission, consequences
of a failure to.comply with, 4.47

deadline for submission, over-precision
in specifying deadline date, 6.15

effective dates that are triggered when
report is submitted, 6.18

procedures in Congress relating to, 2.13
representative (in House of

Representatives), see member of House
of Representatives

representative (generic term), whether the
term includes an elected judge, 4.11

requirement to act, see commands
researching the facts and law, 4.23; 9.41

resident commissioner (in House of
Representatives), see member of House
of Representatives
resolution,
as a form of measure, 1.00
are “agreed to” rather than “passed,” 5.10
are “submitted” rather than
“introduced,” 2.21; 5.10

resolution, concurrent, see concurrent
resolution
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resolution, executive, see executive
resolution

resolution, joint, see joint resolution
resolution, simple, see simple resolution
resolution of inquiry, 5.21
resolving clause,

generally, 5.16

of concurrent resolution, 5.42

of joint resolution, 5.52

of simple resolution, 5.32

resource management offices of OMB,

10.21

restatement, court presumes Congress
does not intend to change law when
merely restating it, 3.26

restatement method, 9.32

retroactive application of law, clear
statement rule required, 3.52

revenue, bill for raising, must originate in
House, 2.20
revenue style,

generally, 8.40; Appendix 8

“big levels” used in, 7.40
review of agency action, see administrative
procedure

reviewing someone else’s draft, 4.21, 6.90;
see also start from scratch when you can

Revised Statutes,
of 1873, 2.81; 7.30
of 1878, 2.82

rights (as type of legal rule, according to
Coode), 4.30

RMOQO, see resource management offices
Rogers, Will, 6im

“rubbish,” legislative process as producing,
2im

rule against implied exceptions, 3.85
rule against superfluities, 3.34; 9.10
rule against surplusage, 3.34

rule of lenity, 3.82

rulemaking, see administrative procedure;
agencies; regulations

rules, legal, see legal rules

rules, parliamentary, see rules and
precedents

rules and precedents, see also Office of the
Parliamentarian

advising client about, 4.25; 4.60
appropriations and authorizations, 7.62
budgetary issues, 4.61; 7.62

drafter needs general knowledge of rules,

1.41; 1.42; 4.25; 4.60
establishment of chamber rules by
simple resolution, 2.12

introduced measure examined for
compliance with, 2.22

reenactment, 9.35
referral to committees, 2.13; 2.22; 7.10

use of bill to make a chamber rule
permanent, 5.20

rules of civil procedure, 3.14
rules of command, see commands
rules of construction, 3.14

rules of discretion,
generally, 4.41, 4.43
arbitrariness, 6.13
indicative mood should be used, 6.54
“may,” 6.55
“may not,” 6.56

review (judicial or administrative) of
agency’s exercise of discretion, 4.48

rules of evidence, 3.14
rules of stipulation, see stipulations
Russia, drafting in, 1.40

S. designations (S., S. Con. Res., S. J. Res.,
S. Res.), 5.11

“S.L.C.” appearing on certain measures, 5.18

SAP, see Statement of Administration
Policy

“sausages,” laws are like, 2im
Schmitt, Glenn R., 2.20
Schneider, Judy, Appendix 4
Schoolhouse Rock, 5im

“scoring” by OMB of a measure’s budgetary
effects, 10.12
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scratch, starting from, see start from
scratch when you can

scrivener, drafter not a scrivener, 1.11

Secretary of the Senate,
generally, 2.14
certifying an engrossed measure, 2.26

sections, see also “big levels”; smaller units
generally, 7.00; 7.20

appropriations bills, use of sections in,

8.20
be consistent in how you structure, 6.24

“first section” (vs. “section 1”), see “first
section”

interlocked units, see interlocked units
lists, see interlocked units
numbering of, 7.00, 7.20

should each cover a single topic only,
7.00

subdividing into smaller units, 7.30
Securities Act of 1933, 7.10

Select Committee on Intelligence (of
Senate), 2.13

semicolon, 6.71
Senate, see also Congress; Office of the
Legislative Counsel (of the Senate)

as continuing body, 2.11

clerks of, 2.14

member of, see senator

leadership of, 2.10; 2.11

senator, see also Member of Congress
generally, 2.10
term of, 2.11

sense of Congress,
as hortatory command, 4.47
reminding client that proposing one
is an option, 4.25
use in statutory interpretation, 3.36
sentences, see also legal subject; plain
language; verbs; writing effectively
how to draft effectively, 6.40
should not string more than five
together without subdividing, 7.30
separation of powers, 4.50; 4.52

sequence, see organizing and arranging

serial comma, 6.71

session and term of Congress, as
identified on a measure, 5.12

severability, 7.63; 9.70
Shakespeare, 3.11; 3.14
“shall” and “shall not,” 6.55, 6.56;

see also commands
short title,
generally, 7.61

appropriations bills, short title appears
at end rather than beginning, 8.20

catchy, 1.12

forming acronym, 1.11

in reintroductions, 2.11

use in statutory interpretation, 3.36
when one law amends another, which
short title to use, 2.70

“should,” see commands

signature line on measure for use by
sponsor, 5.14

signing statements, see presidential signing
statements

simple resolution, see also legislative
process; measure
generally, 5.30; Appendix 7

executive resolution, see executive
resolution

long title of, 5.31
not presented to President, 2.20
resolving clause of, 5.32

traditional style is sometimes used for,

8.50

used for special rules by Committee on

Rules, 2.26

used to correct errors in an engrossed
measure, 2.26

used to establish chamber rules, 2.12
simplicity, 6.21
simplify concepts, 4.26; see also thinking
through the policy
singular,

includes the plural (and vice versa),
3.14

should generally be used instead of
plural, 6.62
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skepticism, drafter must adopt a posture of,

4.20; 4.27; 6.90
skills (of a drafter), “highest in the practice

of law,” 1lim

slip laws, see also publication of laws
generally, 2.62
as “competent” evidence of law, 2.90

conflict with Code version or Statutes
at Large version, 2.90

conflict with enrolled bill version, 2.90
drafter should have access to, 1.50
publication of appendix in cases of
enactment by reference, 6.19
smaller units (within a section), see also
interlocked units
generally, 7.00; 7.20; 7.30
lists, see interlocked units
referring to, 7.31

undesignated paragraphs in
appropriations bills, 8.20

undesignated units, 7.33
use of in appropriations style, 8.20
use of in style of 1789, 8.10

Smokey Bear, 6.15

social context, use by courts in interpreting
statutes, 3.11; 6.10

sound of a cat, 3.11

sovereign immunity, clear statement rules
relating to, 3.52
sovereignty,
generally, 4.41
state sovereignty as limitation on federal
power, 4.52

Speaker of the House (of Representatives),
2.10

special rules (of Committee on Rules),
2.26
specific controls general,

generally, see reconciling laws that
conflict; reconciling provisions (within
same law) that conflict

incorporation by reference, 9.61
spending power, 4.50, 4.51

“spin,” 1.12; see also policymaking

SpOnsor,
“by request,” 2.21
cosponsor, distinction between, 2.21
identification of on face of measure, 5.14
introduction of measure, 2.21
reintroduction of measure, 2.11
signature line on measure for use by, 5.14
statements of, use in statutory
interpretation, 3.76

spotting issues, lim
as fundamental part of drafting, 1.10
budgetary issues, 4.61; 7.62

constitutional issues, 4.50, 4.53; see
also Constitution; unconstitutionality

drafter to do so in “terrier-like” fashion,

1.10; 4.20

must be able to spot every ambiguity,

6.00

parliamentary issues, 4.25, 4.60; see
also rules and precedents

political issues, 4.25; see also politics
standing orders; 5.00
stare decisis, 3.11
Stark, Jack, 3.13; 4.21; 7.32
start from scratch when you can,
generally, 4.21; 4.22; 6.80
borrowed statute doctrine, 9.35; 9.61

draft tends to become “crystallized”
when circulated, 2.16; 4.21

good first draft “requires but few
amendments,” 5im

incorporation by reference, 9.61

Statement of Administration Policy,

10.125 10.22; Appendix 4

statement of findings, use in statutory
interpretation, 3.36

statement of policy, use in statutory
interpretation, 3.36

statement of purposes, see purpose
“State of the Union” address, 10.10

states (of the United States),

assumptions about states are tricky, 4.11

clear statement rules relating to state
sovereignty, 3.52
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sovereignty of, see sovereignty

whether term includes District of
Columbia, territories, and Indian tribes,

4.11;6.16
Statsky, William P, 4.11

Statutes at Large,
generally, 2.63
as “legal” evidence of law, 2.90

conflict with Code version or slip law
version, 2.90

conflict with enrolled bill version, 2.90

early volumes made obsolete by Revised
Statutes, 2.81

not a code of laws, 2.80

publication of appendix in cases of
enactment by reference, 6.19

United States Code distinguished
from, 2.80

volume number indicated in slip
laws, 2.62

statutory construction, see statutory
interpretation

statutory interpretation, see also body of
law; legislative history; legislative intent;
Plain Meaning Rule; priority of enactment;
reconciling laws that conflict; reconciling
provisions (within same law) that conflict;

Whole Act Rule
generally, Chapter 3

agencies, interpretation of statutes by,
see agencies

appropriations acts, interpretation of,

3.71
as distinct from constitutional
interpretation, 3.11

as one type of judicial function, 3.10
as part of judicial power, 3.11
as rules of thumb not rules of law, 3.21

avoiding serious constitutional problems,

3.51

broad interpretation, 3.82

chapter headings, United States Code,
no inference may be drawn from, 3.14

clear statement rules, 3.52

Congress does not mumble, 3.83; 7.10;
9.70

Congress has power to regulate, 3.14

constitutional problems, interpreting
statute so as to avoid, 3.51

context of act, see Whole Act Rule
context of federal law, see body of law

courts can consider anything that has
the power to persuade, 3.11

deference by court to interpretation by
agency, see Chevron deference

definitions, 3.42; 3.81

Dictionary Act, 3.42

drafter needs to know techniques of,
1.41; 3.01; 3.13; 3.90

drafting manuals, courts should pay
more attention to, 3.13

earlier versions of same statute, use in
interpreting statute, 3.42

efforts by Congress to regulate, 3.14

exceptions, courts reluctance to imply
additional ones, 3.85

generalizations by Supreme Court about

Congress, 3.83; 9.70
“holistic endeavor,” 3.31
intent of Congress, 3.20
lenity, rule of, 3.82

liberal interpretation, 3.82
lists, 3.84

narrow interpretation, 3.82
no single theory, 3.20

overriding goal (to determine legislative
intent), 3.20

placement of section into chapter of
United States Code, no inference may

be drawn from, 3.14; 3.38

presumptions about Congress, see
Congress

ratification doctrine, see ratification
doctrine

reenactment, 9.35

remedial legislation, 3.82

rule against implied exceptions, 3.85
rule of lenity, 3.82

rules of thumb not rules of law, 3.21
start with the text, 3.30

“statutory construction” compared, 3.01
strict interpretation, 3.82
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terms of art, 3.81; 6.30
text itself as starting point, 3.30

theories of, and limitations of those
theories, 3.22

theories of, no single one exists, 3.20
theories of, usefulness to Congress, 3.12

United States Code, chapter headings,
no inference may be drawn from, 3.14

United States Code, placement of
section into chapter, no inference may
be drawn from, 3.14

statutory name, 7.61

statutory offices of OMB, 10.21
“statutory title” of measure, see long title
Sterne, Simon, 9im

Stevens, Justice, 3.79

stipulations,
generally, 4.45
indicative mood should be used, 6.54
strict interpretation, 3.82
striking and inserting, 9.31
style,

federal drafting styles, see federal
drafting styles

Government Printing Office Style
Manual, see Government Printing Office

style of 1789, 8.10; Appendix 8
subchapter, see “big levels”

subclauses, see smaller units

subcommittees of Congress, see committees
subdivisions of a section, see smaller units

subitems, see smaller units

subject (of a sentence), see legal subject

subjunctive mood, 6.54

submitting a report to Congress, see reports
submitted to Congress

“submitting” (introducing) a resolution,

2.21,5.10
subparagraph,
generally, see smaller units
meaning of term in federal drafting, 3.13

subpart, see “big levels”

subsections, see smaller units
subsequent legislative history, 3.74
subtitle, see “big levels”

“such sums as may be necessary,” 7.62
sunset provision, see repeal

superfluities, rule against (statutory
interpretation), 3.34
Supreme Court of the United States,
see also statutory interpretation

as most important audience, 3.01

“infallible only because we are final,”

3.01

tensions with Congress, 3.13

surplusage, rule against (statutory
interpretation), 3.34

synonyms, avoid using couplets, 6.30

tables, provide so as to best aid the reader,
6.25

tabulated lists, see interlocked units

tactics (parliamentary), 4.25; see also rules
and precedents

“Take Care” Clause, 4.52; 10.10; 10.13

tax and spend for the general welfare,
see spending power

“tax style,” 8.40
tense, 6.52
term and session of Congress, as identified
on a measure, 5.12
terms of art,
generally, 3.81; 6.30

“shall” as more or less a term of art, 6.55

“terrier-like,” drafter to be (in spotting
issues), lim; 1.10; 4.20

territories (of the United States), whether
the term “state” includes, 4.11

textualism (as theory of statutory
interpretation), 3.22

thinking through the policy, see also
Actor-Action model; If-Then model
generally, Chapter 4; 6.90

affecting and amending other laws,
see amending another law

analyzing alternatives, 4.25
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as fundamental part of drafting, lim;

1.10
asking for details, 4.23; 6.15

assumptions that are faulty, see
assumptions that are faulty

conducting a reality check, 4.27
considering how the executive branch

will respond, 10.00

constitutional issues, 4.50; see also
Constitution

creating a coherent solution, 4.26
elements of, 4.20
engaging the client, 4.21

figuring out the problem and the
objective, 4.22; 6.15

more important than writing, 1.10

“notwithstanding any other provision

of law,” 9.41
other laws, 9.00

researching the facts and law; 4.23;
9.00; 9.41

separating facts that are important
to the policy from facts that are mere
description, 6.15

starting from scratch, see start from
scratch when you can
third person singular, 6.61; 6.62

Thring, Lord Henry, 4.21; 4.23; 5im; 7im;
7.50

title (of a measure), see long title; short title
title (as a “big level”), see “big levels”

titles and headings,
use in statutory interpretation, 3.36
traditional style, see also federal drafting
styles
generally, 8.30; Appendix 8
“big levels” used in, 7.40

undesignated paragraphs occasionally

used in, 7.33

train, law requiring train to stop at
intersection, 4.15

training of drafters, see drafter (training of)
transition, problems of, 4.12

transitive vs. intransitive verbs, 4.31

travel expenses, 4.47

treaties, see executive business (of Senate)
Trinquamelle, 9im

Twain, Mark, 2im

typeface, avoid if hard to read, 6.18
UCLA School of Law, Appendix 6

unauthorized practice of law, see
professional obligations of drafter
unconstitutionality, see also Constitution

advising client about, 4.25, 4.50, 4.51,
4.53

ambiguity may result in, 6.10
arbitrariness, 6.13
client might find acceptable, 1.12

constitutional problems, interpreting
statute so as to avoid, 3.51

constitutional problems, President
identifies in signing statements, 3.61

limitations on federal power, 4.52
non-severability, 7.63; 9.70
overbreadth, 6.17

severability, 7.63; 9.70

vagueness, 6.14
under-general, see generality and precision
undesignated item, see smaller units
undesignated paragraph, see smaller units
undesignated unit, see smaller units

Uniform Code of Military Justice, style
used for, 8.70

United States Code, see also Revised
Statutes; positive law and non-positive law
generally, 2.80-2.89
access to the text of, 1.50

amendatory instructions, treatment of
errors in, see errors

amending, see positive-law and non-
positive law

appendices to titles, status of laws
appearing in, 2.88

as distinct from Statutes at Large, 2.80
as either “prima facie” or “legal”
evidence of law, 2.90

codification and classification of new

laws, 2.89
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conflict with slip law version or Statutes
at Large version, 2.90

definitions that apply to all or part, 7.50
editorial changes to, 2.85

errors in amendatory instructions,
treatment of, see errors

general and permanent law only, 2.86

Law Revision Counsel publishes and
prepares, 2.17

not a true compilation, 2.85
not reliable for use in drafting, 2.90

notes, significance of laws appearing in,

2.88
organization into titles of, 2.87
origin as non-positive law, 2.84

referring to provision in non-positive

law title, 2.84
referring to provision in positive-law
title, 2.88

statutory interpretation of; see statutory
interpretation

style used in, see code style
titles of, 2.87

use in drafting not reliable, 2.90
United States Congress, see Congress

United States House of Representatives,
see House of Representatives

United States Office of Management and
Budget, see OMB

United States Senate, see Senate

United States Statutes at Large, see Statutes
at Large
United States Virgin Islands,
delegate from, 2.10
whether the term “state” includes, 4.11;
6.16
United Kingdom,
drafting in, 1.43; 2.16
Office of Parliamentary Counsel, 1.40;
1.43; 2.16

units of a draft, see “big levels”; sections;
smaller units

“unless Congress otherwise provides,” 9.51

“unless the context indicates otherwise,”
meaning of, 3.42

unreadable, see readability
USA PATRIOT Act, 9.20
user-friendly, see readability
vagueness, 6.14
value, drafter’s task is to add, see adding
value
verbs, see also legal action
active voice, 6.51
concrete, 6.53
indicative mood, 6.54
present tense, 6.52
“Vermont schoolmarm,”
Beaman as, 1im, 1.40
function of drafter as, 1.10
veto of measure by President,
generally, 2.52
legislative override, 2.52

publication of law after legislative
override, 2.60

“rabbit bill” example, Appendix 6

Vice President of the United States,

function of Senate in choosing when
no electoral majority, 2.12

serves as President of the Senate, 2.10

Virgin Islands, see United States Virgin
[slands

visual aids, provide so as to best aid the

reader, 6.25
voice, see active voice vs. passive voice
von Bismarck, Otto, 2im

votes and orders not considered legislative
measures, 5.00

Wager, Sir Charles, 5im
Walker, Harvey, 4im
war, President’s powers relating to, 4.52

Whereas clauses, use in statutory
interpretation, 3.36

Whole Act Rule, see also organizing and
arranging

generally, 3.31
assume each word used for a reason,

3.34
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assume provisions form a coherent

whole, 3.35

assume words used consistently, 3.33
derive meaning from context, 3.32
ejusdem generis (of the same kind),
3.84

expressio unius est exclusio alterius
(inclusion of one is the exclusion of

others), 3.85

inclusion of one is the exclusion of
others (expressio unius est exclusio

alterius), 3.85
lists, 3.84

noscitur a sociis (thing is known by its
companions), 3.32; 3.84

of the same kind (ejusdem generis),

3.84

thing is known by its companions
(noscitur a sociis), 3.32; 3.84

word “not a crystal . . . [but] skin of
a living thought,” 3.32

“words are not pebbles,” 3.32
Witte, Edwin E., 10im; 10.30
Woodsy Owl, 6.15

Legislative Drafter's Deskbook, by Tobias A. Dorsey. Copyright 2006 by TheCapitol.Net. All Rights Reserved.

words, see also plain language; writing
effectively
arranging words within sentence, 6.40;

6.41

writing effectively, see also accuracy; clarity;
effectiveness; legal writing; plain language;
punctuation; sentences
generally, Chapter 6
arrangement, see organizing and
arranging
clear writing leads to accuracy, 6.00
clear writing leads to effectiveness,

6.00
drafting as form of writing, 1.00
elements of being clear, 6.20

less important than thinking through
the policy, 1.10

organization, see organizing and
arranging

perils of ineffective writing, 6.10
readability, 6.18

words, arrange with care, 6.41

Yeats, William Butler, 6im
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